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(APPELLATE JURISDICTION)
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IN
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SUSPENDED DIRECTOR OF SUPERTECH LIMITED e APPELLANT

VERSUS
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APPLICATION FOR DIRECTIONS ON BEHALF OF THE APPLICANT

TO,

THE HON'BLE CHAIRPERSON AND
HON'BLE MEMBERSNATIONAL COMPANY
LAW APPELLATE TRIBUNAL

NEW DELHI

THEHUMBLE APPLICATION OF THE APPLICANT ABOVENAMED:



MOST RESPECTFULLY SHOWETH:

1.

That theApplicantis the duly registered association of Apartment Owners under
the UP ApartmentsAct, 2010 titled as "SupertechCzar Suites Apartment
Owners Association" (hereinafter referred to as "SCSAOA"), represented
through its President, Mr. Sanjeev Kumar residing in the residential project
"Supertech Czar Suites" located at 1202 Darius 7 Supertech Czar Othicron
GreaterNoida, Uttar Pradesh. The Applicant association has been registered

under the Societies Registration Act, 1860, with Registration No. 773.

That the governing bodyf SCSAOA, has duly authorized its President to act,
plead, and file the present Application on behalf of the association. A copy of
the authority letter dated 05.04.2025 authorizing the President is annexed

herewith a®Annexure A-1.

That the Applicanis filing the present application seeking urgent intervention
of thisHon'ble Tribunalto addres<ritical issuegertainingto the maintenance

and management of "Supertech Czar Suites" residential complex, particularly
in light of theongoingCorporatdnsolvencyResolutionProces§CIRP)against

the Corporate Debtor, M/s Supertech Limited.

FACTS IN BRIEF:

4.

That the residential project "Supertech Czar Suitea$ developed by M/s
Supertech Ltd. (hereinafter referred to as the "Corporate Debtor"), registered
under the Uttar Pradesh Real Estate Regulatory AuthorityRBEIRRA).

That the Noida Authorityssued an Occupancy Certificate for the said project
on 15.10.2@3, despite critical infrastructure such as sewage treatment plants,
fire safetymechanismsproper drainage systenamd other essential amenities

remaining incomplete and ndanctional.

That possession of 1452 flats have already been taken by the
allottees/homebuyers and members of Applicant out of a total of 1905 flats in
the Supertech Czars Suites Projnet member®f the Applicant association

upon payment of full consideration. However,



the Corporate DebtorSupertech Ltd.has failed to handover maintenance of

the project to the Applicant Association and only 330 flats have been registered
by the Greater Noida Industrial Development Authority (GNIDA) and the
Corporate Debtor despite full payment being made by at 1452 allottees.

ThattheHon'bleNational CompanyLaw Tribunal,New Delhi Bench,CourtlV,

admitted the petition for initiation of Corporate Insolvency Resolution Process

(CIRP) against M/s Supertech Limited (the Corporate Debtor) vide order dated
25.03.2022 in C.P. (IB) No. 204/ ND/ 202
Supert ec landbppomied MrdHitesh Goel as the Interim Resolution
Professional. A copy of the said order is annexed herewimasxure A-2.

Thatsubsequertb theadmissiorof CIRP,Mr. HiteshGoelwasappointedasthe
Interim Resolution Professional (IRP), who has since been managing the affairs

of the Corporate Debtor.

Thatit is submittedhatthisH o n 6ThiHurealin somewhatdenticalsituationand

based on similar facts, while consider
in appeal in the C.A. (AT) (Il ns.) No.
Suspended Director of Supertech Ltd. \

directedhandingoverthemaintenancef theapartmentomplexto theregistered

association. That the order dated 19. 0
the case of C. A. (AT) (I ns.) No. 406
Suspended Diet or of Supertech Ltd. versus Ul

extractecandquotedhereunder: fi 1 Raw comingto the Capetowrmaintenance

IA No. 4306 of 2023 it is submitted that there is a registered association of
Capetown maintenance but the earlier agency which was appointed by the
promoters is still maintaining there are several lapses in the maintenance, it has
been noted in the eantierders that IRP has already issued a show cause notice
to the earlier maintenance agenty. Ld. Counsel appearing for the Capetown
maintenance submits that the registered association of homebuyers is ready to
take responsibility of the maintenance dR&P may get inventory prepared of
inspection of all deficiencies and handover. IRP may consider handing over the
maintenance to the registered association and appropriate steps be taken before
thenextd a t A& copy of the orderdated19.09.2024passedby thisHo n 6 b | e



10.

11.

12.

Tribunal in the case of C.A. (AT) (Ins.) No. 406 of 2022, is annexed herewith

asAnnexure A-3

That i1t is submitted that this Hondbl e
(Ins.)No. 4060f 2022consideredhe observationgnadein paragraphd0and11

of the orderdated19.09.2024egardinghandingoverin thefollowing manner:-

n17. With regard to paragraph 10 and 1
Counsel for the IRP submits that meeting was convendéi8dr).2024 with the

registered association of Cape town maintenance but there was some issue with
regard to inventory and handing over possession by the earlier agency. Ld.
Counsel fotthe registered association submits that hand loaerto be idavour

of the officebearers of the registered association as functioning as on date. Let
necessary handover be done and the earlier agency may also cooperate with the
handing over. IRP may take necessary action with this regard and complete the
process whintwowe eks. 06 That in view of the or
Tribunal, the maintenance and management of the residential building(s) were
transferredn favor of the associatiorof homebuyers.A copy of the saidorder

dated 21.10.2024, in the C.A. (AT) (Ins.) No. 406 of 2022 is annexed herewith as

Annexure A-4.

That this Hon'ble Tribunal, in a similar matter vide 1.A. No. 8083/2024, titled
ARam Kishore Arora Vs. Bas dilected the sihaeh ar a s
facilities management company, YG Estates to transfer the maintenance and
management responsibilities to the registered Apartment Owners association in
respect of the Supernova Project. A copy of the said order dated 18.03.2025 is
anrexed herewith adnnexure A-5.

Thatthe Applicantassociatiorhadapproachethe IRP,Mr. HiteshGoel,seeking
handover of the maintenance and management of the residential complex to
SCSAOA, as mandated under the U.P. Apartment (Promotion of Construction,
Ownership & Maintenance) Act, 2010.



13.

14.

15.

16.

17.

ThattheIRP, vide his emaildated09.04.2025hasexplicitly refusedto facilitate
the handover of maintenance to the Applicant association, citing incomplete
infrastructure development as the reason. A copy of the said email

communication is annexed herewithfamexure A-6.

That despite repeated requests and representations, YG Estates Facilities
ManagemenPvt.Ltd. (hereinaftereferredto as"YG Estates")arelatedpartyof

the Corporate Debtor, continues to mismanage the society and has refused to:

a) Sharecompletefinancialrecordsandstatementsf accounts;

b) Providetransparencyegardingheutilization of maintenanceharges
collected;

c) Depositthe InterestFreeMaintenancesecurity(IFMS) in aseparate
account;

d) Conductregularaudits ofthe maintenanceccounts;

e) Addresscrucialinfrastructuredeficiencies.

That YG Estatess engaging in unauthorized commercial activities within the
residential premises, including renting out common areas for commercial
purposes without any accountability or transparency in the revenue generated
thereof.

That the Applicant hasrepeatedlyraisedtheseconcernswith the GreaterNoida
Authority, the IRP, and YG Estates, but no concrete action has been taken to
address these legitimageievancesCopiesof thesecommunicationwia emails
datedfrom 05- 05-2025 till 1505-2025 are annexed herewithAsnexure A-7.

Thatit is alsopertinento notethatthe IRP hadissuednstructionsvia letterdated
26-02-2025 for a handover in the case of another Society promoted by the
Corporate Debtor. A true copy of the said letter by the IRP is annexed herewith

asAnnexure A-8.



GROUNDS

18. Thepresenapplicationis beingfiled onthefollowing grounds:
A. STATUTORY NON-COMPLIANCE :

a)

b)

That Section 14(5)of the U.P. Apartment (Promotion of
Construction, Ownership & Maintenance) Act, 2010 mandates that
the management and maintenance of common areas and facilities
shall be transferred to the association of apartment owners
immediately after its registration.

That the refusaby the IRP to facilitate such transfer, as evidenced
in Annexure A-6, constitutes a direct violation of statutory
obligations and undermines the legal rights of homebuyers.

That the continuatiof YG Estates as the maintenance service
provider without the consent of homebuyers and without
transparency in operations is contrary to the provisions of the U.P.
Apartment Act, 2010.

B. FINANCIAL MISMANAGEMENT AND LACK OF
TRANSPARENCY:

a)

b)

c)

That YG Estatess collecting approximately Rs. 25 lakhs monthly
asmaintenancehargedrom theresidentsvithout providing proper
accounts or expenditure statements.

That despite collectininterestFree Maintenance Security (IFMS)
from homebuyersy G Estatesasfailed to depositheseamountsn

a separate account as required by law.

That the email communicatiorfrom the IRP dated 09.04.2025
(Annexure A-6) demonstrates a clear intention to prolong YG
Estates' control over maintenance operations without any

accountability mechanism.



C. JUDICIAL PRECEDENT:

a) ThatthisHon'bleTribunal,in its orderin I.A. No. 8083/2024titled
ARam Kishore Arora Vanr(®Baexdke of Ma
A-5) has already established a precedent directing the immediate
handover of maintenance and management to registered
homebuyers' associations in similar circumstances.

b) Thatthefactualmatrixin the presentaseis substantiallysimilar to
theaforementionedasewarrantingsimilar relief from this Hon'ble

Tribunal.

D. PROTECTING HOMEBUYERS' INTERESTS DURING CIRP:

a) That while the IRAs vested with the responsibility of managing the
Corporate Debtor's affairs during CIRP, this does not extend to
deprivinghomebuyersf their statutoryright to sel-governancéhrough
their registered association.

b) That the continuationf YG Estates' control over maintenance without
adequate transparency and accountability mechanisms poses a
significant risk to the financial interests of homebuyers, who constitute

a substantial class of stakeholders in the CIRP.

19. Thatadditionallythe Applicantwouldlike to highlightsomeconcerndeforethis

Hondébl e Tribunal in respect of 1ts casce

a) The Applicant is only seeking to take over security and basic
maintenancéunctionssuchascleanlinesssecurity,gardernupkeepand
managing staff or vendors. This request does not include taking
responsibility for any incomplete infrastructure, pending dues, or
regulatory or legal obligation¥hese shall remain with the builder and
underthe control of the IRP duringthe CIRP.No burdenof anykindd
financial,legal,or compliancerelated shouldpassto theApplicantor

residents as a result of this handover.
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b) The IRP should be directed to provide a written confirmation that all
loadchargesollectedto dateby YG Estatedrom residentswill beused
exclusively for the installation of permanent electrical infrastructure
(e.g., transformers), and not diverted for any other purpose. No
additional financial demand for this purpose should be placed on the

residents or the Applicant.

20. Thatthepresentpplicationfor appropriatalirectionsis beingfiled for bonafide
reasons and to meet the ends of justice.

PRAYER

In view ofthe facts and@ircumstances stated abovesimost respectfully prayed

that this Hon'ble Tribunal may be pleased to:

i.  Direct the Interim Resolution Professional, Mr. Hitesh Goel, and YG
Estates Facilities Management Pvt. Ltd. to immediately hand over the
maintenance and management responsibilities of "Supertech Czar Suites"
residential complex to the Applicant association (SC850

ii.  Direct Supertech Ltd. and YG Estates to provide complete accounts,
financial records, and expenditure statements for the entire period of its
management of the Project;

iii.  DirectSupertechLtd. andthelRP, Mr. Goelto transferall IFMS amounts
collected from homebuyers to a separate account to be jointly operated by
the Applicant association and the IRP;

iv.  Directthe Noida Authority and local administration to ensure compliance
with the orders of this Hon'ble Tribunal and facilitate smooth transition of

maintenance responsibilities;
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v. Passany other or furtheorders as this Hon'ble Tribunal may deem fit and
proper in the facts and circumstances of the case and in the interest of

justice.

AND FORTHIS ACT OFKINDNESS, THE APPLICANT AS IN DUTY

BOUND SHALL EVER PRAY. L)
1)
APPLICANT

DRAWN & FILED BY:

b
JYOTICHIB/YASHIKA SINGH
Advocatedor theApplicant
ChamberNo.128,L a wy Ehamber,
R.K JainBlock, SupremeCourtof India
NewDelhi-110001
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DECLARATION

The Applicant above named hereby solemnly declare that nothérterial has been
concealear suppressedndfurtherdeclarehattheenclosuresndtypedsetof material
paperselieduponandfiled herewitharetruecopiesof theoriginalsor fair reproduction

of the originals or true translation thereof.

Verified at New Delhi on 20" dayof June 2025

jé@f/ LLJL»

COUNSEL FOR APPLICANT APPLICANT

VERIFICATION

I, SanjeewKumar,agedabout50years havingits permanentesidenceatFlatNo. 1202,
TowerDarius7, SupertectfCZAR, SectorOmicronl, GreateMNoida, KasanaGautam
BuddhaNagar,Uttar Pradesh201310;actingasPresidenbf the ApplicantAssociation,
presentlyat New Delhi, do herebyverify thatthe contentsof theparagto aretrueto my
personaknowledge/ derivedfrom official records)andparato arebelievedto betrue
based on the legal advice and that | have not suppressed any material facts.

Verified at New Delhi on 20" dayof June 2025

LLJL»

APPLICANT









15 ANNEXURE A-1
Registration No-773

CZAR ASSOCIATION OF APARTMENT OWNERS (REGD.)

Add: Plot No. GH-02, Sector-Omicron-1, Gr.Noida Distt.-G.B.Nagar (U.P)-201310

LETTER OF AUTHORITY

Mr. Sanjeev Kumar, President of Supertech Czar Welfare Association, Darius 7, 1202, Supertech Czar, Plot No. GH-02,
Sector-Omicron-1, Greater Noida, Distt-G.B. Nagar (UP)-201310 is hereby authorized to act on behalf of the

Association in all legal matters including but not limited to filing Appeal in Supreme Court of India; initiate,
represent, and manage criminal cases before EOW / Patiala House or any other Courts / High Courts of India; engage

legal counsel, represent the Association in all legal forums, tribunals, and other courts of laws, as required; to affirm
the pleadings, to depose, to withdraw, to settle, to compromise, to execute vakalatnama and to execute any other
pleadings, documents and take any additional legal actions or decisions that may be necessary for the welfare and

benefit of the Association and its members.
This authorization remains valid until expressly revoked or amended in writing by the undersigned members

Place: Greater Noida

Date: 05-04-2025

Thanking You,

Yours Fai ’(ﬁ%
>
= ganitory
2\ Y

<\

Position: General Secretary

Contact Information: 9999023242

















































31 ANNEXURE A-3

NATIONAL COMPANY LAW APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Comp. App. (AT) (Ins) No. 406 of 2022

IN THE MATTER OF:

Ram Kishor Arora Suspended Director of Supertech 8! DBDAT 1T AT Ojf
Ltd.

Versus

Union Bank of India & Anr. 82AO0DT T AAT Oj
Present:

Mr. Gopal Jain, Sr. Advocate with Mr. G.G.Kashyap, Mr. Ronvijay Gohain,
Ms. Anam Ahmad, Advocates for NBCC (I) Ltd.

Mr. Ravindra Kumar, Sr. Advocate, Mr. U.N. Singh, Mr. Shivam Saxena,

Advocates for Greater Noida Industrial Development Authority.

Mr. Abhijeet Sinha, Sr. Advocate with Ms. Lashita Dhingra, Ms. Heena Kocchatr,
Mr. Javed Akhtar, Mr. Mohd. Hussain, Ms. Neha Bahl, Advocates for
Appellant.

Mr. Sudhir N., Sr. Advocate with Mr. Iswar Mohapatra, Mr. Santosh Rout,
Advocates for Bank of Baroda. Mr. S. Tripathi, AGM

Mr. Nakul Dewan, Sr. Advocate with Mr. Somdutta Bhattacharya, Mr. Ashish
Mukhi, Ms. Kiran Sharma, Ms. Hima@hhabra, Advocates for RP of Supertech
Ltd.

Mr. Amish Tandon, Ms. Anushree Kulkarni, Advocates for Applicant in I.A. No.
3281/2022.

Mr. SouravRoy, Ms. Anshu Deshpande Advocatesfor Noida Authority.

Mr. Sahil Sethi, Mr. Samriddh Bindal, Mr. Vikas Kumar, Advocates in IA No.
4306/2023.

Mr. TanveerOberai,Advocate inlA No0.4316/2023.
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Mr. Ankit Sharma,Advocate.

Mr. Arvind Nayar, Sr. Advocate with Ms. Vanita Bhargava, Ms. Wamika Trehan,
Mr. Siddhant Kumar, Advocates for L & Finance and ARCIL.

Mr. Mohit Sharma,Advocatefor YEIDA.
Mr. Nikhil Mehndiratta, Advocate for Applicant in IA No. 3776/23.
Mr. Alok Kumar, Ms. Somya Yadava, Advocates fecdlRJBI.

Mr. Amit Singh, Mr. Vaibhav Jindal, Mr. Adarsh Nair, Advocates for
Respondents in IA No. 5544/2024 (Eco Villag®)

Mr. Sumesh Dhawan, Ms. Vatsala Kak, Mr. Sagar Thakkar, Mr. Shaurya Shyam,

Advocates for Indiabulls.

Ms. Vibha Makhija, Sr. Advocate with Mr. Kushal Bansal, Mr. Anish Alhawat,
Advocates for intervenor/supertech homebuyers association in IA No.
5746,5747,5748,6673 of 2024.

Mr. MP Sahay, Ms. Yaman Verma, Ms. Drishti Narbar, Mr. Kartik Jindal, Ms.
Srishti Malik, Advocates for Applicant in 1A 6563/2024, 2763/2023.

Mr. Bhaskar Tripathi, Mr. Venamra,Advocatesfor H.B.of Hilltown.
Ms. Dipti Singh, Mr. Martand Naryan Shukla, Mr. Akshay, Advocates for

OPAl 01 OOU AOUAOBO AOOTI AEAOET T 8

ORDER
(Hybrid Mode)

19.09.2024: Heard Shri Nakul Dewan,Ld. Sr. Counselappearingfor the

IRP, Shri Gopal Jain, Ld. &ounsel appearing for IA No. 6557 of 2024 filed by

the NBCC.

2. Ld. Counsel for the Noida, Greater Noida, Landowners, Lenders and
Yamuna Expressway Authority of India as well as the Homebuyers are allowed

two weeksto file objection to the IA No. 6557 of 2024 which objection be also
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given to the IRP. Albbjections may be tabulated by the IRP and substance of

the objection in a chartform be placed before the court on the next date of
EAAOET ¢ O OEAO ."##060O ADPPI EAAOEITT AT A
disposed of.

3. All the Lenders, Homebuyers, Landowners, Banks are permitted te e

AEIT A OEA T AEAAOQOETT O xEOE A AT bPU O ) 21
application be served to the Ld. Counsel appearing for the Applicant Shri

Gopal Jain and the Appellant.

4. Shri Nakul Dewan, Ld. Sr. Counsel submits that the summary of all

I AEAAOET 1 O OAAAEOGAA O OEA . "##060O0 ADDI
that everybody can access to the website.

5. Liston21.10.2024 at 2: 00 PM high on the board for rest of thematters.

6. With regard to 1A No. 6644 of 2024 relating to Doon Square Project, it

is submitted by Ld. Counselfor the Appellant that the Bank of Baroda who is

a sole lender has already agreed for a resolution. Ld. Sr. Counsel Mi&iha

Makhija, appearing for the group of homebuyers also submit that homebuyers

also support the said proposal and IA No. 6673 of 2024 is also filed in suppoof

the said.

7. , AO OEA 311717 3NOAOA 00T EAAO AiTT ¢ «x
to project be taken on25.09.2024 at 2: 00 PM.

8. Shri Nakul Dewan, Ld. Sr. Counselfor the IRP submits that with regard

to CIRPcost no finances are available and as per the earlier order the details

of the CIRPcost has been placed before the Committee of Creditors and the
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Committee of Creditors in its 268 meeting held on 10.09.2024 has noted the
same and approved the CIRP cost.

o. Shri Dewan, Ld. Sr. Counsel submits that under the order dated
10.06.2022with regard to 30% accountmaintained the direction wasissued
for disbursement to the lenders due to which direction certain hesitation is
shown for payment of CIRP cost. We clarify that payment of CIRP cost as
approved by the CoC may be credited from 30% account with all necessary
details and the report of eyenses and the payments received out of the said
account shall be filed along with the report in the court before the next date
of hearing i.e. before 21.10.2024.

10. Now coming to the Capetown maintenance IA No. 4306 of 2023 it is
submitted that there is aregistered associationof Capetownmaintenancebut
the earlier agencywhich was appointed by the promoters is still maintaining
there are several lapses in the maintenance, it has been noted in the earlier
orders that IRP hasalready issued a show cause notice to the earlier
maintenance agency.

11. Ld. Counsel appearing for the Capetown maintenance submits that the
registered association of homebuyers is ready to take responsibility of the
maintenance and IRP may get inventory prepared of inspection of all deficiencies
and handover. IRP may consider handing over the maintenance to the
registered association and appropriate steps be taken before the nedate.

12. 1A No0.6563,6683 of 2024- Let IRPrespondto thesetwo applications.
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13. Partiesare at liberty to file all the hard copiesbefore the next date fixed.

[Justice Ashok Bhushan]
Chairperson

[Barun Mitra]
Member (Technical)
sr/nn
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NATIONAL COMPANY LAW APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Comp. App. (AT) (Ins) No. 406 of 2022
&
I.LA. No. 6557 of 2024

IN THE MATTER OF:

Ram Kishor Arora Suspended Director 8! DPAI 1 AT O
of Supertech Ltd.

Versus

Union Bank of India &Anr. 82A0PT 1T AAT O
Present:

Mr. Gopal Jain, Sr. Advocate with Mr. G.G.Kashyap, Mr. Ronvijay Gohain,

Ms. Anam Ahmad, Advocates for NBCC (I) Ltd.

Mr. Nakul Dewan, Sr. Advocatewith Mr. Somdutta Bhattacharya,Mr. Ashish
Mukhi, Ms. Kiran Sharma, Ms. Himani Chhabra, Advocates for IRP of

Supertech Ltd.

Mr. Hitesh Goel,IRPin person.

Mr. Abhijeet Sinha, Sr. Advocate with Mr. Siddharth Bhatli, Ms. Lashita

Dhingra, Mr. Bhupendra P., Advocates.

Mr. Arvind Nayar, Sr. Advocate with Mr. Ajay Bhargava, Ms. Wamika

Trehan, Mr. Siddhant Kumar, Advocates for L&T Finance and ACRE.

Mr. Sanjiv Sen, Sr. Advocate with Mr. Suvigya Awasthy, Mr. Sameer Jain,
Mr. Deepesh Raj, Ms. Anjali Singh, Mr. Pragyan Mishra, Advocates for Noida

Authority.
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Ms. Vibha Makhija, Sr. Advocatewith Mr. Kushal Bansal,Ms. Esha Bhadoria,
Mr. Karan Mamgain, Mr. Perveen, Mr. Anish Ahlawat, Advocates in IA No.

5746/2024, 5748/2024 for intervenor homebuyer association.

Mr. Sumesh Dhawan, Ms. Vatsala Kak, Mr. Sagar Thakkar, Mr. Shaurya Shyam,

Advocates for Indiabulls/Samman Capital.

Mr. Alok Kumar, Ms. Somya Yadava, Mr. Kunal Arora, Ms. Parnika Jolly,

Advocates for R1/UBI
Mr. Mohit Sharma,Advocatefor YEIDAIn Diary No.54820/2024.

Mr. Piyush Singh, Mr. Vivek Kumar, Mr. Jayant Upadhyay, Ms. Raveena

Paniker, Advocates for Supertech Hilltown (Respondent)
Mr. TanveerOberoi,Advocatein IA N0.4316/2023 for Applicant.

Mr. Ramiji Srinivasan, Sr. Advocate with MNikhil Mehndiratta, Advocate in

IA No. 3776/23.

Mr. Arpit Dwivedi, Ms. Sakshi Kapoor, Advocatesfor Applicant in 1A No.

2717/2024, 6518/2024.
Mr. PawanShreeAgarwal, Advocatefor Applicantin IA No.3619/2023.

Mr. M P Sahay(AOR),Ms. Srishti Malik, Ms. Drishti N., Mr. Kartik Jindal,

Ms. Yaman Verma, Advocates in |A No. 6563/2024 and 2763/2023.

Mr. Karmveer, Mr. Nikhil Kumar Singh, Ms. Sulakshana Yadav and Mr. Ajay
Kumar, Advocates for Eco village 2 welfare association, Eco village 1,

Hilltown - Group ofhomebuyers.
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Mr. Ravindra Kumar, Sr. Advocate with Mr. U N Singh, Mr. Shivam Saxena, Ms.

Sandhya Chaturvedi, Mr. HGS Pandey, Advocates for Greater Néid#nority.

Mr. Amish Tandon, Ms. Anushree Kulkarni, Advocates for IFCI Ltd. in IA

3281/2022.

Mr. Amit Singh, Mr. Adarsh Nair, Advocates in IA No. 5544 for Respondents

(Eco Villagel)

Mr. Sahil Sethi, Mr. Samriddh Bindal, Mr. Vikash Kumar, Advocatesin |A

No. 4306/2023 for Capetown association.

ORDER
(Hvbrid Mode)

21.10.2024. Shri Nakul Dewan,Ld. Sr. Counselfor the IRPreferring to

the order dated 19.09.2024 has submitted that he has received objections to
the proposal submitted by NBCC foconstruction of the projects. Hesubmits
that objections are still continuing to be filed and last date be fixed for
receiving objections with regard to proposal of NBCC.

2. Ld. Counselfor the Greater Noida Authority submitted that they have
not filed the objections since they are not party to the proceedings.Ld.Counsel
for the Noida Authority also submits that their appearance is beingfiled and
necessaryobjections shall be filed.

3. It is submitted that Yamuna Expressway has filed its objection in the

form of an affidavit. Homebuyers has also filed objections. Ld. Counsel
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A S P

APPAAOET ¢ &£ O OEA AEAZEFAOCAT O ET I AAOUAOO

Ei i AAOGUAOO CEOET C OEAEO Aiii Al Oprojeci OEA
4. Ld. Counsel for the Appellant as well as the Homebuyers has also
APDOAOOAA OEAEO AT 1T AAOT OEAO . "##060 DI

regard to Phasel and projects under Phasdl and Ill are to be taken up after
the review of Phasel progress and availability of funds which is
unsatisfactorily proposal and theprojects which are in Phasdl and Il cannot
wait for such a longer period without commencement of the project.

5. It is further pointed out that with regard to a separate project the
committee should consist of Authorised Representative of the homebuyers
also.

6. Ld. Counsel for the IRP submits that names of the authorised
representative of the homebuyers have already been reflected in the earlier
status report filed by the IRP.

7. Ld. Counsel for the homebuyer submits that let project wise list of
authorised representative be uploaded on the website so that all homebuyers
of the different project may able to accessthe list and objection if any may be
communicated to the IRP.

8. Let list of the authorised representative of all projects be uploaded by
the IRPwithin a week from today.

o. Ld. Counsel for the IRP submits that a date may be fixed for receiving
objections. Let objections be submitted by 25.10.2024 as suggestedby the Ld.

Counsel for the IRP. After the objections are received the IRP shall
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compile the objections and communicate the same to the Ld. Counsel
appearing for the NBCC so that NBCC may also give its comments on the
objection and on the various aspects including the timeline, financial aspect,
the availability of finance, the paymentto the land owners and the land
holding authorities, creditors.

10. Let IRP compile and communicate the objections to the NBCC. NBCC
after considering the objections submit a composite project wise proposal
with regard to all projects with timelines and all other relevant aspectsof the
matter which proposal of the NBCC should be handed over to the IRP to be
put on website so that all homebuyers, land authorities, lenders may access
the said proposals submitted by NBCC.

11. Ld. Sr.Counselfor the IRP submits that he shall compile the objections
and communicate it to the NBCC by 04.11.2024. NBCC may after considering the
said objection may submit a concrete proposal/composite proposal project wise
and its comments on the different objections by11.11.2024.

12. Ld. Counsel for the NBCC submits that he has submitted the proposal in
September, 2024 it may be treated the proposal.

13. We are of the view that in view of the facts that several issues have been
addressed, NBCC has to give us fresh composite proposal project wise and it
cannot rely only on the proposal given in September, 2024.

14. Listthis appealon 21.11.2024 at 2: 00 PM.
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15. Ld.Counselforthe 20 Bl ET OAA 1 66 OEAO ET OEA
Supreme Courtdated 01.10.2024 the proposal of NBCC may also includeco
Village-Il.

16. Ld. Counsel for the IRP seeks liberty to file an affidavit with respect that
observationsin paragraph 8 and 9 of the order dated 19.09.2024. Oneeek time

Is prayed and allowed.

17. W.ith regard to paragraph 10 and 11 of the order dated 19.09.2024 the
Ld. Counsel for the IRP submits that meeting was convened on 03.10.2024
with the registered association of Capetown maintenance but there was some
issue with regard to inventory and handihg over possession by the earlier
agency. Ld. Counsel for the registered association submits that hand over has
to be in favour of the officebearers of the registered association as
functioning as on date. Let necessary handover be done and the earlieeagy
may also ceoperate with the handing over. IRP may take necessary action
with this regard and complete the process within two weeks.

18. Ld. Counsel for the Applicant in IA No. 5747 of 2024 prays that he is
permitted to withdraw the application. Prayer is allowed. Application is
dismissed as withdrawn.

19. Parties are at liberty to file all the hard copies before the next date

fixed.
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20. Ld. Counsel for Resident of Eco Villaga submit that maintenance
agency has given a notice, IRP may look into the said and take appropriate

action.

[Justice Ashok Bhushan]
Chairperson

[Barun Mitra]
Member (Technical)
sr/nn
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ANNEXURE A-5

NATIONAL COMPANY LAW APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

I.A. No. 8083 of 2024
&
I.A. Nos. 799 & 892 of 2025
In
Company Appeal (AT) (Insolvency) No. 1203 of 2024

IN THE MATTER OF:

Ram Kishore Arora
Directors (Powers Suspended) of

Supertech Realtors Pvt. Ltd. ...Appellant
Versus
Bank of Maharashtra & Anr. ...Respondents
Present:
For Applicant : Mr. Krishnendu Datta, Sr. Advocate with Mr.
Nikhil Kumar Jha, Advocates in I.A. No.799/
2025.

Ms. Sangeet Bharti, Advocate in I.A.
No.892/2025.

For Appellant : Mr. Abhijeet Sinha, Sr. Advocate with pp¢.
Siddharth Bhatli, Ms. Lashita Dhingra, Ms. Heena
Kochar, Ms. Anvesha Jain, Advocates.

For Respondents : Mr. Nishant Awana, Ms. Rini Badoni and Ms. Nitya
Sharma, Advocates for R-1.

Mr. V. K. Sabharwal, Mr. Govind Jee, Mr. Omana
Kuttan KK, Ms. Rambha Singh and Mr. Akhilesh
Kumar Mishra, Advocates for R-3.

Ms. Rashmi Raj, Ms. Kiran Bisht and Mr. Rohit,
Advocates with Ms. Anju Agarwal, IRP in person

for IRP.

Mr. Gajanand Kirodiwal, Advocate for Parmesh
Construction Co. Ltd.
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ORDER

ASHOK BHUSHAN, J.

These three applications have been heard together and are being

decided by this common judgment.

2. Before we notice the prayers in the above applications, we need to notice
background facts and sequence of the events leading to filing of the above

applications:

i.  On an application filed by the State Bank of Maharashtra under Section
7, vide order dated 12.06.2024, Corporate Insolvency Resolution

Process (CIRP) against the corporate debtor commenced.

ii.  This appeal by suspended director of the corporate debtor has been filed
challenging the order dated 12.06.2024. This appeal was heard on
03.07.2024, and after submission of counsel for the parties, we passed
interim order and issue notices. Paragraph 10 of the interim order is

as follows:

“10. In the meantime, we direct that Committee of
Creditors be not constituted. However, the ongoing
Project may be continued with under the supervision of
the IRP and the IRP shall be extended all cooperation
by the Corporate Debtor, its officers and employees in
carrying out the construction. Bank accounts of the
Corporate Debtor shall be operated only with the joint
signature of the IRP, only for the purpose of carrying
out construction.”

iii. Prior to initiation of the CIRP process, the corporate debtor has
launched a project at Plot No. 3, Sector 94, Noida, namely Nova

Residence (East and West).

LA. Nos. 8083 of 2024, 799 & 892 of 2025 in Comp. App. (AT} (Ins.) No. 1203 of 2024
2 of 24
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Builder Buyers Agreement (BBA) were entered into between the allottees
and corporate debtor in the year 2011-12. The project was also
registered with UP Real Estate Regulatory Authority as Supernova

Phase I, spread into 15, 985 sq. mt.

Occupancy certificate was issued by Noida Authority on 18.07.2018

and several homebuyers/allottees were handed over possession.

Certain registrations were issued with respect to some of the

homebuyers during the year 2018-20.

The corporate debtor by an Agreement dated 15.09.2019 nominated
M/s. YG Estates Facilities Management Private Limited (hereinafter
referred to as YG Estates’) as maintenance agencies for all the projects

of the company.

In pursuance of Agreement dated 15.09.2019 entered between the
corporate debtor and YG Estates, YG Estates have been carrying out

maintenance of the project, including the Supernova East and West.

Homebuyers of Real Estate Project supernova formed an association,
namely, Supernova Apartments Owners Association and got it

registered with Registrar Society, Uttar Pradesh vide registration dated

27.05.2023.

[.LA.8083/2024 was filed by Supernova Apartments Association
(hereinafter referred to as ‘Association’) praying for a direction for
handing over maintenance and IFMS charges to the association upon

preparation of an inventory and inspection of all deficiency thereafter.

LA. Nos. 8083 of 2024, 799 & 892 of 2025 in Comp. App. (AT} (Ins.) No. 1203 of 2024

3of 24
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[.LA.8083/2024 filed by association came for consideration before this
Court on 21.11.2024, on which date this Tribunal directed the Interim
Resolution Professional (IRP) to obtain instructions and file a reply to

the application.

On 10.12.2024, YG Estates sought liberty to file an intervention

application.

1.A.8083/2024 came for consideration on 19.12.2024. Learned counsel
for the IRP submitted that it has no objection with the prayers made by
association. This Tribunal by an order dated 19.12.2024 has allowed

the application.

In pursuance of the order passed by this Tribunal on 19.12.2024, the
meeting was convened of the homebuyers on 31.12.2024, in the office
of IRP, in which Chief Executive Officer (CEO) of the YG Estates
members of the Association and IRP were present. YG Estates stated
that in compliance and mutual discussion and the settlement with
association, it has agreed to handover the maintenance to the

association on 31.01.2025.

After the minutes of meeting were issued on 04.01.2025, the
association wrote to the CEO of YG Estates about the outstanding
liabilities of electricity bills, water bills, etc. on 27.01.2025 and

requested it to clear the same.

On 30.01.2025, YG Estates filed an 1.A.799/2025, seeking a
clarification of the order dated 19.12.2024, and seeking a direction to

IRP and homebuyers to take into account the investment made an

LA. Nos. 8083 of 2024, 799 & 892 of 2025 in Comp. App. (AT) (Ins.) No. 1203 of 2024

4 of 24
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outstanding amount due and payable to the YG Estates under the

Facilities Management Agreement.

On 31.01.2025/01.02.2025, when maintenance facility was to be
handed over, dispute arose between the association and the YG Estates.
YG Estates refused to handover maintenance to the Association.
Association has to call Police Authorities, including the City Magistrate.
In wake of law and order situation created on the spot with respect to

handing over maintenance to the association.

On 01.02.2025, a letter was written by CEO to the City Magistrate,
Noida that YG Estates facility is willing to handover the facilities as per
the order dated 19.12.2024 on 01.03.2025. CEO raised the issue of

outstanding dues before handover.

[.LA.799/2025 came for consideration on 03.02.2025 when this Court

directed the YG Estates to implead the homebuyers.

Another I.A. was filed by YG Estates being [.A.1341/2025 on
18.02.2025, praying for recall of the order dated 19.12.2024. This
Tribunal vide order dated 03.03.2025, recalled the order 19.12.2024,
revived the [.A.8083/2024, granted YG Estate to file a reply to the
[.LA.8083/2024. All the applications were directed to be listed on
05.03.2025. In the meantime, on 31.01.2025, another [.A.892/2025
has been filed by Rakesh Gupta claiming to be homebuyer of another
project of the corporate debtor SPIRA who claimed to be authorised by

10 homebuyers of the SPIRA seeking intervention in I.LA.8083 /2024 and

LA. Nos. 8083 of 2024, 799 & 892 of 2025 in Comp. App. (AT) (Ins.) No. 1203 of 2024

Sof 24
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to be impleaded in Company appeal. All the applications were heard by

this Tribunal on 05.03.2025 on which date orders were reserved.

3. We have heard Mr. Govind Jee learned counsel appearing for
Association. Learned Sr. counsel, Mr. Krishnendu Datta has appeared for the
YG Estates. We have heard Ms. Sangeeta Bharti in 1.A.892/2025. Mr.
Abhijeet Sinha Sr. Advocate has appeared for the appellant. We have also

heard Ms. Anju Agarwal IRP appearing in person.

4, Learned counsel appearing for the association submits that applicant
in [.LA.8083/2024 is a registered association of the homebuyers of Supernova
Apartments Owners which has been registered on 27.05.2023. It is submitted
that after association of the applicant association having been registered,
applicant wrote to YG Estates, corporate debtor and the Noida Authority for
handing over the maintenance to the registered association, who is entitled to
carry on the maintenance as per the Uttar Pradesh Apartment (Promotion of
Construction, Ownership and Maintenance) Act, 2010. It is submitted that
on the complaint which have been made by the appellant to the Noida
Authority, Noida Authority also wrote to the YG Estates to do the needful, but
the maintenance was not handed over. There being several deficiencies in the
maintenance by YG Estates, association has brought into the notice of the
IRP and requested the IRP to take steps for handing over the maintenance to
the association. It is submitted that Noida Authority wrote a letter dated
19.12.2024 to the corporate debtor. The joint meeting was held on
31.12.2024, where YG Estates through its CEO was present and had agreed
to handover maintenance to the association with effect from 31.01.2025.
However, on the date of handover, the YG Estates refused to handover and

LA. Nos. 8083 of 2024, 799 & 892 of 2025 in Comp. App. (AT) (Ins.) No. 1203 of 2024
6 of 24
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created law and order situation on the spot. It is submitted that advance
maintenance has been taken by YG Estates from several homebuyers. It is
submitted that YG Estates cannot continue to carry on the maintenance after
formation of the association. Both corporate debtor and YG Estates, which is
nominee of the corporate debtor are bound to handover maintenance to the
association after Registration Act of YG Estate is contrary to the statutory
provisions. Learned counsel appearing for the association further submits
that YG Estates having agreed to handover maintenance in the joint meeting
dated 31.12.2024 has mala fidely filed the application on 31.12.2024 being
I.LA.799/2025, which is nothing but an attempt to create obstacle in the
handing over of the maintenance. The claim of various amount due from the
homebuyers as stated in the [.LA.799/2025 are not correct. Advance payments
have been taken by the YG Estates from several homebuyers, which need to
be accounted for. Homebuyers have already informed that they are ready for

reconciliation of the accounts between the YG Estates and the homebuyers.

5. Learned Sr. counsel, Mr. Krishnendu Datta appearing for the YG
Estates, opposing the submissions submits that in 1.A.8083/2024 filed by
association the YG Estates is not liable to hand over maintenance to the
association. It is submitted that application filed by association is not
maintainable in this Tribunal. This appellate forum is not appropriate forum
to adjudicate the claim of the association which falls in the domain of civil
dispute outside the purview of Insolvency and Bankruptcy Code, 2016.
Appellate Tribunal does not have jurisdiction to enforce the rights of
association. Contractual disputes fall outside the jurisdiction of appellate

Tribunal. Learned counsel for the YG Estates relied on the judgment of the

LA. Nos. 8083 of 2024, 799 & 892 of 2025 in Comp. App. (AT) (Ins.) No. 1203 of 2024
7 of 24
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Hon’ble Supreme Court in the matter of ‘Tata Consultancy Services Ltd.’
Vs. ‘S.K. Wheels Pvt. Ltd. Resolution Professional, Vishal Ghisulal Jain’
reported in (2022) 2 SCC 583. It was further contended that association is
not as per the UP Apartment Act 2010. It is submitted that the Supernova
projects comprise several towers, namely Nova East, Nova West, SPIRA,
ASTRALIS. The project has been approved by the single project with
composite plan approved by the Noida Authority. Nova East and Nova West
collectively have 582 units, SPIRA in totality has 828 units and ASTRALIS has
755 units. It is submitted that association can only be validly constituted
once at least 33% of the apartment within the project are handed over to the
homebuyers. In the present case, only 27% of the total project has received
occupancy certificate from Noida. It is submitted that no Completion
Certificate has yet been obtained, which is must for praying for filing an
application for registered association. Learned Sr. counsel Mr. Krishnendu
Datta has, however, submits that although YG Estates has agreed to
handover the maintenance to the association in the meeting dated
31.12.2024, but such handover was subject to condition that outstanding
dues of YG Estates are cleared before hand over the possession, referring to a
letter dated 01.02.2025 written by CEO of YG Estates to the City Magistrate,
it is contended that the said letter also highlights the outstanding dues of YG
Estates payable by homebuyers. Learned Sr. counsel Mr Dutta submits that
still the YG Estates have no objection to in handing over maintenance
provided its all dues on the homebuyers, which are 32,60,14,603/- as on
03.01.2025 are paid. It is submitted that [.LA.799/2025 has been filed by the
YG Estates to protect its interest.

LA. Nos. 8083 of 2024, 799 & 892 of 2025 in Comp. App. (AT) (Ins.) No. 1203 of 2024
8of 24
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6. Learned counsel appearing in LLA.892/2025 submits that applicant is
also a homebuyer of another project. Maintenance of SPIRA is still continued
by the YG Estates. It is submitted that association does not consist of all

homebuyers. Homebuyers of SPIRA are not part of the association.

7. IRP appearing in person submits that YG Estates cannot resist the
handover of the maintenance to the association. Association does not want
services of the YG Estates. YG Estates cannot force itself on the association
for purposes of maintenance. IRP further submits that in the present case by
interim order of this Tribunal, the CoC has not yet been constituted, which
committee be constituted so that IRP may obtain various approval from the

CoC with regard to several issues.

8. We have considered the submissions of counsel for the parties and

perused the record.

9. All the applications being on the same subject matter have been heard

together and are being decided by this common judgment.

10. The corporate debtor, Supertech Realtors Private Limited has entered
into a Maintenance Agreement between YG Estates Facilities Management
Private Limited on 15.09.2019. The copy of the Agreement has been filed by
the YG Estates along with [.LA.799/2025. Clause C of the Agreement mentions
about the YG Estates as maintenance agency for all the projects of the

company. Clause C is as follows:

“C. That M/s. Supertech Limited executed an Agency
Appomntment Agreement dated 15 September, 2019
with YG Estates ("Agency Appointment Agreement')
to appoint YG Estates as a Maintenance Agency for the
projects being developed by M/s. Supertech Limited
and its group companies on the terms and conditions

ILA. Nos. 8083 of 2024, 799 & 892 of 2025 in Comp. App. (AT) (Ins.) No. 1203 of 2024
9 of 24
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more particularly contemplated therein. That the
Company is the group company of M/s. Supertech
Limited and by virtue of the said Agency Appointment
Agreement is appointing YG Estates as a Maintenance
Agency for the projects being developed by the
Company and YG Estates hereby agrees for such
appointment by the Company to be its 'Maintenance
Agency for all the projects of the Company on such
terms and conditions as contained in the said Agency
Appointment Agreement and also as mentioned
hereinafter in this Agreement.”

11. The above Agreement as noted above executed by the corporate debtor

and was referred to as irrecoverable in which paragraph 1.1 following was

stated:

“1.1 The Company hereby irrevocably constitutes and
appoints YG Estates as its Maintenance Agency for all
the projects of the Company, to takeover, the
management and maintenance of all the Projects as
intimated by the Company to YG Estates from time to
time on the terms and conditions as more particularly
contemplated/detailled in the Agency Appointment
Agreement.”

12. The YG Estates is continuing as maintenance agency in pursuance of

Society

1 . Section 1
Section 1 (1)

OWNners

LA. Nos. 8083 of 2024, . App. (AT} (Ins.) No.

Owners

1 (1),
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